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2. Addison, lllinois
3. Anperican Radio Relay League, Inc. (ARRL}
4, Ashociation of Maximum Service
Teldcasters (MST]} -
Atlahtic Research Corporation

ia Department of Forestry
ities Cable, Inc. (Capita Cities)

Television, Inc,;
TV, Inc.
18. Hawaii Dept. of
Affairs {State of H
19. lowa City. lowa
20. City of Los Angele
21. Monrae City-Coun
Civil Preparedness
22. Motorola, Inc. (Motorpla)
23. Naperville, Illinois
24. National Academy of §ciences (NAS)
25. National Association o} Broadcasters

California
{Michigan) Office of

(NAB}

26. National Association of $tate Cable
Agencies {NASCA)

27. National Cable Television Association,
Inc. (NCTA)

28. National League of Cities

29. National Telephone Coo
Association

30. New York Citizens Committee for
Responsible Media

31. City of New York

32. New York State Commission
Television

33.Raystay Compan

tive

East Saint Louis, Ma
35. Scientific Atlanta
36. State of Cdifornia, Telecommuni

Division
37. State of New York Department of

Environmental Conservation
38. State of New York Department of Slate
39. Suburban Cablevision
40. Teiecable Corporation
41. TeleCommunications Inc.

2. Viacom Internationd Inc.

. Victor Gates
+4. Village of Addison, Illinois
45. Village of Brookfield, llinois
46. Villiage of Lide, Illinois
47. Village of Mayville, and Town of

Chautauqua (New York) Cable TV

Advisory Committee
48. Village of Woodridge, Illinois
49. Wheaton, lllinois
50. Zenith Electronics Corporation (Zenith)}

Reply Comments

1.ARRL

2. Cable Televison Information Center
3. Capital Cities

4. Dallas, Texas

Department of Defense
yseph S. Gans, Inc.; Mid Coast Cable
T4 levnswn. Inc.; and Service Electric Cable

6.

9 Groy p W Cable, Inc.
10. Haryon Communications Corp., Telecable

17. Riverview, Michigan :
18. David Alkire Smith

19. Storer Colnmunications, Inc.

20. Viacom InYernational, Inc.

Concurring Statement of Chairman Mark

S. Fowler

Re: Signal Qu4lity Rules for Cable
Televisio
The Commisgion today correctly
decided to continue its 1974 preemption
of state and locl cable signal quality
regulations. The\possibility of hundreds
or even thousands of different standards
being adopted by\the more than 18,000
cable franchise authorities creates &
clear and present anger both to the
provision of econoinically sound
interstate cable communications
services and to technical progress and
innovation from theiequipment
manufacturing sectar. Particularly in
times of great techndlogical change and
innovation, technical standards may
impede such forces. I i
responsrbrhty at the federal level ta

not substantially burde
patchwork of different local regulations.
This applies both to cable software and
hardware.
As to the local standard setting
process, even within federal guidelines, I
think the fundamental qiestions still
need to be asked. Wherelis the
compelling government iriterest? Where
is the need for signal quality regulation?
Where is the record which shows that
the marketplace forces will not
accomplish the goal at whigh signal
quality regulation is aimed?
Cable operators, like all groviders of
video services, depend centtally on
signal quality to operate suctessfully.
Cable subscribers have diredt access,
through their monthly subscription
payment, to marketplace medhanisms
which control cable operatorg decisions
on matters such as signal quality. I am
unable to understand how anyone could

. think government standard sef{ers—

with their lack of practical experiencein
cable construction and maintenance,

_and inability to react rapidly and

exibly to technological innovations—
:yn or should be setting quality
daxjds. regulating signal quality, or

\f such practical expertise
ere remains unanswered the
or governmental

signal quality standards
ignals; we have not
observed any dkterioration in that
instance. That algo was my view when
we considered magdating cable carriage
of stereo sound. observations in my
separate statement i that stereo must-
carry case are relevait here as well: this
too is “‘a situation whépe marketplace
forces will accomplish Yhe goals that a
prior Commission—with\a proregulatory
philosophy and less undeystanding of
the value of unregulation 1y fostering the
development of telecommuiications—
would have tried to accompish by
imposing rules.” That view ddes not
change just because there are
intervening parties—the citie
don’t agree with the marketplac
approach to communications r
being implemented by this Commi
and who wish for some reason to
reverse the basic proposition that priof
of need should precede government
regulation of the people’s lives and
commerce.

[FR Doc. 85-30196 Filed 12-23-85; 8:45 am]
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DEPARTMENT OF TRANSPORTATION
Office of the Secretary

49 CFR Part 1

[O8T Dooket ¥o. 1; Amdt. 1-205]
Organization and Delegation of
Powers and Duties

acency: Office of the Secretary DOT.
acTion: Final rule.

summARY: This amendment delegates to
the Assistant Secretary for Policy and
International Affairs authority to issue
aviation consumer protection
regulations and waivers from these
regulations. This authority had been
delegated to the Assistant Secretary for
Governmental Affairs. By an
amendment to 14 CFR Part 385, a portion
of that authority was delegated to the
Director, Office of Community and
Consumer Affairs.

pate: The effective date of this
amendment is December 24, 1985.
FOR FURTHER INFORMATION CONTACT:

Becky L. Bentson, Office of the Genera
Counsel, U.S. Department of
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Transportation, Washington, DC, (202)
472-5577.

SUPPLEMENTARY INFORMATION: Since
this amendment relates to Departmental
management, procedures, and practice,
notice and comment on it are
unnecessary and it may be made
effective fewer than thirty days after
publication in the Federal Register.

On December 31, 1984, the
Department of Transportation reissued
the former Civil Aeronautics Board rules
{14 CFR Part 385) dealing with the
delegation of numerous items of
discretionary authority needed to carry
out Titles1V and X of the Federa
Aviation Act of 1958, as amended, and
related statutes (49 FR 50984, December
31, 1984.) Concurrently with the
reissuance of Part 385, the Department
issued amendments to 49 CFR Part 1 to
delegate transferring CAB functions to
Secretaria officers within DOT (49 FR
50994, December 31, 1984). Editorial
corrections and a new subpart to 14 CFR
Part 385 were issued later. (SO FR 7169,
February 21, 1985:)

The Secretary has now determined
that the authority to issue aviation
consumer protection regulations, and
waivers from those regulations, should
be carried out by the Assistant
Secretary for Policy and International
Affairs rather than the Assistant
Secretary for Governmental Affairs.
This amiendment redel egates that
authority to the Assistant Secretary for
Policy and International Affairs. A
separate amendment to 14 CFR Part 385
appearing in this issue of the Federal
Register makes a conforming change to
14 CFR Part 385.

List of Subjects in 49 CFR Part1

Authority delegations (government
agencies), Organization and functions -

(government agencies), Transportation
Department. :

Accordingly, 49 CFR Part 1is
amended as follows:

PART 1—[AMENDED]

1. The authority citation for Part 1
continues to read as follows:

Authority: 49 U.S.C. 322.

§ 1.56 Delegations to Assistant Secretary
for Policy and International Affairs.

2. Section 1.58 is amended by adding
at the end thereof a new paragraph (j) to
read as foilows:

* . * . *

(i) Carry out the following consumer
protection functions:

(1) I'ssue consumer protection
regulations, and waivers and
exemptions therefrom;

(2) Carry out the following statutory
provisions relating to consumer
protection:

(i) Section 4(a)(5) of the Civil
Aeronautics Board Sunset Act of 1984
(October 4, 1984; Pub. L. 98—443), relating
to enforcement of the Consumer Credit
Protection Act:

(ii) Sections 101(3) (relating to
relieving certain carriers from provisions
of the Federal Aviation Act), 204
(relating to taking such actions and
issuing such regulations as may be
necessary to carry out responsibilities
under the Act), 404 (relating to enforcing

the duty of carriers to provide safe and
adequate service), 407(a) (relating to
requiring the production of information,
entering carrier property, and inspecting
records), 411 (relating to determining
whether any carrier or ticket agent is
engaged in unfair or deceptive practices
or unfair methods of competition), and
416 (relating to establishing just and

reasonable classifications of carriers
and rules to be followed by each) of the
Federal Aviation Act of 1958, as
amended, (49 U.S.C. 1301(3), 1324.1374,
1377(a) and, (), 1381, and 1386) as
appropriate to the consumer protection
functions in this paragraph.

§1.61 Delegations to Assistant Secretary
for Governmental Affairs. [Amended]

3. Section 1.61(d)(4) is removed and
marked “[Reserved]“.

4. Section 1.61(d)(5) is rensed to read
as follows:

(d) * ® % .

{5) Carry out the following statutory
provisions:

(i) Section 4(a)(5) of the Civil
Aeronautics Board Sunset Act of 1984
(October 4, 1984; Pub. L. 98—443), relating
to enforcement of the Consumer Credit
Protection Act;

(ii) Sections 204 (@) and (b) (relating to
taking such actions as may be necessary
to carry out responsibilities under the
Federal Aviation Act), 407 (a) and (€)
(relating to requiring the production of
information, entering carrier property,
and inspecting records), and 411
(relating to determining whether any
carrier or ticket agent is engaged in
unfair or deceptive practices or unfair
methods of competition), of the Federal
Aviation Act of 1958, as amended, (49 °
U.S.C. 1324 [a) and (b), 1377(a) and (g),
and 1381) as appropriate to the
consumer information and assistance
functions in this paragraph.

9Igssued in Washington, DC, on December 14,
S
Elizabeth Hanford Dole,
Secretary of Tmnsporta tion.
(FR Doc. 85-30387 Filed 12-23-85; 8:45 am]
BILLING CODE4910-62-M
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DEPARTMENT OF TRANSPORTATI ON
Ofice of the Secretary
[ 49 CFR Part 1 1
(osT Docket No. 1; Amendnent |-205)
ORGANI ZATI ON  AND DELEGATI ON OF POWERS AND DUTI ES

AGENCY:  Departnent of Transportation (por), Ofice of the
Secretary (0sT)

ACTION.  Final Rule

SUMMARY:  This amendnent delegates to the Assistant Secretary for
Policy and International Affairs authority to issue aviation
consumer protection regulations and waivers from these
regulations. This authority had been delegated to the Assistant
Secretary for CGovernnental Affairs. By an anendnment to 14 CFR
Part 385, a portion of that authority was delegated to the
Director, Ofice of Conmmunity and Consumer Affairs.

DATE: The effective date of this amendnent is

FOR FURTHER | NFORMATI ON CONTACT:  Becky L. Bentson, Office of the
General Counsel, U 'S. Departnent of Transportation, Washington,
D.C., (202) 472-5577.

SUPPLEMENTARY | NFORMATION: Since this amendment relates to
Departnental nanagement, procedures, and practice, notice and
comrent on it are unnecessary and it may be made effective

fewer than thirty days after publication in the Federal Resister.

On Decenber 31, 1984, the Departnent of Transportation reissued
the former Civil Aeronautics Board rules (14 CFR Part 385)



dealing with the delegation of nunerous items of discretionary
authority needed to carry out Titles IV and X of the Federal
Aviation Act of 1958, as anended, and related statutes (49 FR
50984, Decenber 31, 1984.) Concurrently wth the reissuance of
Part 385, the Department issued amendnents to 49 CFR Part 1 to
del egate transferring CAB functions to Secretarial officers

wi thin DOT (49 FR 50994, Decenber 31, 1984). Editorial
corrections and a new subsection to 14 CFR Part 385 were issued
later. (50 FR 7169, February 21, 1985.)

The Secretary has now determned that the authority to issue
aviation consuner protection regulations, and waivers from those
regul ations, should be carried out by the Assistant Secretary for
Policy and International Affairs rather than the Assistant
Secretary for Governmental Affairs. This anmendnent redel egates
that authority to the Assistant Secretary for Policy and
International Affairs. A separate anendment to 14 CFR Part 385
appearing in this issue of the Federal Resister makes a conformng
change to 14 CFR Part 385.

Li st of Subjects in 49 crr Part 1:

Authority del egations (governnent agencies);
Organi zation and functions (governnent agencies) ;

Transportation Departnent

Accordingly, 49 CFR Part 1 is anended as foll ows:



1. The authority citation for Part 1 continues to read as
fol | ows:

Authority: 49 U S.C 322

2. Section 1.56 Delegations to Assistant Secretary for Policy
and International Affairs.

Section 1.56 is anended by adding at the end thereof a new
paragraph (j) to read as follows:

(39 Carry out the follow ng consumer protection functions:

(1) Issue consumer protection regulations, and waivers and
exenptions therefrom

(2) Carry out the following statutory provisions relating to
consumer protection:

(i) Section 4(a)(5) of the Gvil Aeronautics Board Sunset Act
of 1984 (Cctober 4, 1984; Pub. L. 98-443), relating to enforcenent
of the Consumer Credit Protection Act;

(ii) Sections 101¢(3) (relating to relieving certain carriers
from provisions of the Federal Aviation Act), 204 (relating to
taking such actions and issuing such regulations as may be
necessary to carry out responsibilities under the Act), 404
(relating to enforcing the duty of carriers to provide safe and
adequate service), 407(a) (relating to requiring the
production of information, entering carrier property, and
I nspecting records), 411 (relating to determning whether
any carrier or ticket agent is engaged in unfair or deceptive
practices or unfair methods of conpetition), and 416 (relating to
establishing just and reasonable classifications of carriers and
rules to be followed by each) of the Federal Aviation Act of 1958,



as amended, (49 U.S.C. 1301(3), 1324, 1374, 1377(a) and (e), 1381,
and 1386) as appropriate to the consuner protection functions in
this paragraph.

3. Section 1.61 Del egations to Assistant Secretary for
Governmental Affairs

Section 1.61(d) (4)is del eted and mar ked " [Reserved]".

4, Section 1.61(d)(5) is amended to read as foll ows:

(5) Carry out the following statutory provisions:

(i) Section 4¢(a) (5) of the Gvil Aeronautics Board Sunset
Act of 1984, (Cctober 4, 1984; Pub. L. 98-443), relating to
enforcenent of the Consumer Credit Protection Act;

(ii) Sections 204(a) and (b) (relating to taking such
actions as may be necessary to carry out responsibilities under
the Federal Aviation Act) , 407(a) and (e) (relating to requiring
the production of information, entering carrier property, and
I nspecting records) , and 411 (relating to determ ning whether any
carrier or ticket agent is engaged in unfair or deceptive
practices or unfair methods of conpetition), of the Federa
Aviation Act of 1958, as anended, (49 U.S.C. 1324(a) and (b),
1377(a) and (e), and 1381) as appropriate to the consuner

i nformation and assistance functions in this paragraph

| ssued in Washington, D.C., on Decenber 14, 1985

CERTIFIED TO BE A TRUE
COPY OF TEE OR G NAL
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Linda W. Senese .
Certifying Officer Secretary of Transportation

izabeth Hanford Dole




